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	1	 point, looking at this particular measure, I really --

	

2	 CHAIR HOKAMA: I understand.

	

3	 COUNCILMEMBER MATEO: I have no opinion at

	

4	 this time.

	

5	 CHAIR HOKAMA: Yeah. I understand.

	

6	 Mr. Victorino?

COUNCILMEMBER VICTORINO: I also really have

	

8	 no major take either way. I'd like to, you know, maybe,

	

9	 you know, agree with the fact that no limit, I think, is

	

10	 important. But I'm always afraid that, with no limit,

	

11	 somebody could get egregious and decide that $100,000 is

	

12	 a great fine for something that may not warrant it. So

	

13	 I'm always concerned when there is no up side or some

	

14	 limitation that an -- that an individual director could

	

15	 do. I mean, who knows? Who knows the future, right?

	

16	 And so that's -- that's my only concern. But, yeah,

	

17	 raising the limit or having no limit -- having the limit

	

18	 concerns me. Raising the limit, saying 10,000 maximum,

19	 something like that, where you know there is some

	

20	 validity, some teeth, may be something I'd rather see.

	

21	 But I can go either way with this one.

	

22	 Thank you, Chair.

	

23	 CHAIR HOKAMA: Okay. Mr. White?

	

24	 COUNCILMEMBER WHITE: Thank you, Chair.

	

25	 Question for you.
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1	 CHAIR HOKAMA: Yes.

	

2	 COUNCILMEMBER WHITE: I agree with taking the

	

3	 limit out of the -- out of the Charter and leaving it up

	

4	 to the Council to establish. But my question for you

	

5	 is, are there any areas in -- in the Code that, at this

	

6	 point, give free reins to any department? Because my

	

7	 recollection is that these -- the penalties are pretty

	

8	 well laid out in most parts of the Code. And they don't

	

9	 exceed what's in the Charter. So if we were to go back

	

10	 -- if we were to take this out, the effect would be that

	

11	 all penalties would remain as they are currently.

	

12	 CHAIR HOKAMA: Right.

	

13	 COUNCILMEMBER WHITE: And they're all in line

	

14	 with the Charter.

	

15	 CHAIR HOKAMA: Right.

16	 COUNCILMEMBER WHITE: And they could only be

	

17	 changed by ordinance, anyway. So before anything could

	

18	 happen, we're all gonna be discussing the issues again.

19	 Is that -- is that correct?

20	 CHAIR HOKAMA: That -- that is as your Chair

21	 understands the process and what currently is. And so

22	 let me just share some quick comment for you to think

23	 about in providing your comments.

24	 I agree that, you know, this needs to be

25	 revised, but I would agree that it may not necessarily
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1	 need to be done this current Charter Review comment.

	

2	 You know, the Council can still propose, at the next

	

3	 election, the same consideration before the electorate

	

4	 that would be less numerous of considerations, and then

	

5	 allow the Council to amend the ordinances in the Maui

	

6	 County Code appropriately to -- to be able to put a

	

7	 different maximum or allow some discretionary to the

	

8	 department head making that decision on those limits.

	

9	 But, you know, my -- my position to you now is

	

10	 that while I support the concept, I believe that maybe I

	

11	 can wait another cycle -- not another cycle, but maybe,

	

12	 at the next election, propose the consideration before

	

13	 the electorate. So just something for you to think

	

14	 about, Members.

	

15	 COUNCILMEMBER WHITE: Yeah.

16	 CHAIR HOKAMA: You're right, we're gonna need

	

17	 to adjust -- adjust the Code, also, to adjust -- because

	

18	 everything's in conformance with the Charter as it

19	 currently states.

20	 COUNCILMEMBER WHITE: Yeah. The only -- the

21	 only concern I would have about waiting is that we do

	

22	 have a number of situations that are more egregious than

23	 others. And -- and that's really the only place in

	

24	 which we -- we want to effectuate this change in order

25	 for us to -- to deal with that. But --
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1	 CHAIR HOKAMA: The only other way that maybe

	

2	 it can be done, as I understand State statutes and State

	

3	 Constitution, is that if the Legislature passes what is

	

4	 considered general law, whereby something that, you

	

5	 know, we currently may have some jurisdiction on, they

	

6	 -- they have the ability, under general law, as I

	

7	 understand it, ability to change the penalties, because

	

8	 it is applied to everyone across the State. But, you

	

9	 know, that's something that Corporation Counsel might

	

10	 need to give us some legal input on and direction on.

	

11	 But that's another way that we could possibly

	

12	 (inaudible), as I understand the Constitution and

	

13	 statute and the Charter.

	

14	 COUNCILMEMBER WHITE: Thank you. Thank you,

	

15	 Chair.

16	 CHAIR HOKAMA: Mr. Pontanilla?

	

17	 COUNCILMEMBER PONTANILLA: No questions, but I

	

18	 agree to your statement about not at this time and --

19	 and maybe two years from now, because there's too many

20	 changes in regards to the ordinance itself. Thank you.

21	 CHAIR HOKAMA: Okay. Thank you. Ms. Balsa?

	

22	 COUNCILMEMBER BAISA: I totally agree with

23	 you, Chair. I think not only do we need to get rid of

	

24	 it, but we can wait. I'm just, again, worried about too

25	 much on a ballot.
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1	 CHAIR HOKAMA: Understood.

2	 COUNCILMEMBER BAISA: Thank you.

3	 CHAIR HOKAMA: Ms. Cochran?

4	 COUNCILMEMBER COCHRAN: Yeah. Those are my

5	 sentiments, also. I think it would have a better chance

	

6	 of succeeding, you know, without such a busy ballot with

7	 recommendations at this point. Thank you, Chair.

8	 CHAIR HOKAMA: Thank you. Mr. Couch?

	

9	 COUNCILMEMBER COUCH: And, yeah, I agree,

	

10	 Chair. And might I request that you just defer this and

	

11	 not file and move it on to the next term?

	

12	 CHAIR HOKAMA: The Chair's going to adjourn

	

13	 today's meeting, but, before I adjourn -- and, first, I

	

14	 want to just say that all the remaining items, Policy

	

15	 10(2) [sic], 10(3), 10(4), 10(5) and (8) and (9) and

	

16	 10(11), with no objections, I would like to defer them.

	

17	 COUNCIL MEMBERS: No objections.

	

18	 COUNCIL MEMBERS VOICED NO OBJECTIONS (excused: RC)

	

19	 ACTION: DEFER pending further discussion.

	20	 CHAIR HOKAMA: Thank you. We will be having

	

21	 additional discussion on a new agenda that has been

	

22	 posted for this coming Tuesday at 10:00 a.m.

	

23	 And -- and what I would like you to consider,

	

24	 Members, is that if there are other components that you

	

25	 would like to, at least, have part of this Charter
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1	 review, to consider whether, again, you want to consider

2	 changing Environmental Management to just Waste

3	 Management, you know, present that. If you have other

4	 ideas about adjusting the language to maybe duplicate

	

5	 more what the State Constitution, as framed, regarding

	

6	 the auditor, the -- the Chair is open to revisions and

7	 your comments.

8	 But, hopefully, we can reach, by the end of

	

9	 Tuesday's meeting, the ability to make some decisions.

	

10	 The first one I would like you to concentrate on, in

	

11	 preparation, is how we would like to approach the

	

12	 Charter Commission's recommendations. Because it's on a

	

13	 different timeline from those that the Council may

	

14	 initiate. And so think about it and what you might want

	

15	 to provide comments for a Committee report or through a

	

16	 resolution form to express the Committee and the

	

17	 Council's positions on various Commission proposals.

	

18	 And then we can work on the Council considerations

	

19	 regarding what we've discussed this morning.

	

20	 Any questions for your Chair? Okay. If

	

21	 not -- Staff, is there any further requirements? We've

	

22	 taken care of deferral? Thank you very much, Members,

	

23	 for your participation. This Committee meeting is

	

24	 adjourned. ...(gavel)...

	25	 ADJOURN: 11:30 a.m.
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